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July 18, 1974
MATTER OF: Claim for detention of Air Forca wanber

DIGEST: Clain of Tiona County Cheriff fovr $04 fov detention of
Alr Force vauber, repovtadly a deserter, rovr the poviod
Uay 9-16, 1973, mav ba alloved for $25 only, in actord
vith para. 13831a(2) and 10031c(3) oFf AF.4 177-102 in
absence of indication that subsequerc .to apprehension
menber was in Shoriff's custody at request of milityry
puthorities and that daily charge of §3 was for pupaie-
tence only.

, This xction is in response to a request for an sdvance decision
‘. . Vrom tha Accounting and Finance Officer, Headnuarters, 97th Combat _
. Support Group (SAC), Blythavilla Alr Force Bave, Arkansaa 72315, s
C*) which was forwarded to this 0ffice by undatea lotter iron lieadquar-
' ters, United States Alr Force and approved by the Department of
(’, Dafense Military Pay and Allovance Comuittea as Alr Force submis-
- aicn e, DO-AF-1216, concerning the validity of a claim submitted
(—3 - by the Tioga County Sheriff's Dapartment, Owego, lev York, for R
vy charges of $64 for the confinement of Alrmen Demn A, 8Sticklaes,
() \ -~ S58AN 109-42-7620, for the poriod from Hay 9 through May 16, 1973,

-
N
.

The member, reportedly a desorter, wos held at the Tioga
County Jall at a daily cost of $8, until release to the Air Force.
The Sheriff's Department did not indicate what portion of the
daily chargas was applicable to subsistonca.

. It is stuted that there is doubt aa o vhather reimburaement
must be limited to $25 in accord with parapraph 10831a(2) of Air
Force Manual (Aril) 177-102, or if the total claim may be paid
under paragraph 10831c(3) of the manual. Additionally, it is
indicated that under a contragtual arrangement made with the
Yioga Couaty Sheriff's Office under paragraph 4-1, Aruy Regulation
(AR) 190-9, actual expensen incident to detenticn are paid by tha
Arxy in sinilar circunstances,

Departoant of Defensa appropriation billa for wany years
have contained provisiony similar %o that included in section 708,
S Title VIX of the act of Octcber 26, 1972, Public Law 92-570,
o 85 Btat. 1184, for tha fiscal year ending June 30, 1973 as follows:
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YAppropriations for the Dapartnent of Defense for
the current fiscal yeay ahall be available for & & &
(1) axpenses of apprehonaion and delivery of desertors,
prisonera, and mewbers abaent without leave, including
payuent of rewards of not to exceed $25 in any ona
casa,

Departmant of Defensa Direative Number 1325.2(V.B.4.a.(3)) dated
Auguvt 24, 1970, states:

"{luder circumstances where l{ueruom or agencies vho

apprehend and/or raturn absentees and dessrcexs to

wilitary control may not be paid 8 reward, reim-

bursenont for reasonable and actual expenses may

ba madn not to exceed twanty-five dollars ($25.00)

for any one case,"

AFM 177-102, paragraph 10831a(%), and Air Force Repulation 35-73,
paragraph 6, section A, likewise )Jimit the amount the Aiyr Force mnay

" pay, to $25 for tha apprehension and delivery to military contvol, of

abaenteess, dasortaxs, or escaped military prisoneras, or for reicburse-~
ment of raasonahle and actunl expenses in connection therewith,

Additionally, paragraph 1083lc of AT 1.77-102 providea as follows:

"(3) Subsistence by Civil Authorities,
Civil authorities may be reimbursec for cost of
faeding mawbern placed in their cvatody &t the
roqueat of mdlitary authorities, Tids is in
addition to rawavds or nthar reinbursements
authorized by para 10831a,

"(4) HNon-reirburnsble Expenses,
' (a) Lodging at nonmilitacy confinament
facilit.:lm."

The Sheri’f’s Offica is entitled to xeceive $25 under AYM 177-102,
pavagraph 10831a(2). Howavor, fn order for the Sheriff's Office to ba
roinbursed for subasistenca under AFM 177-102, paragraph 10831c(3), in
addition to $25, it muat be shown that tha manber was placed in the
custody of the Tiopa County Sherlff at the request of mil{tary authori-
tiss and that tho §$8 dailycharge ia for subalstence only or what part
thetreof is for subsistenca. In tha absence of such information,
paymsnt twst be lnited to §25.
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AR 130~-9, March 24, 1972,'in pitagraph 4-la providas that

whanever necessary civil detantion fagilities may be used to detain
absenteea, (esarturs, or eacaped wllituxry prisonava and that con-

truccu providing for paymcnt caly of
tion may ba uade,

actueal costy {pcident to deten-
Paragraph 4~2 provides aa follown;

"Civil authorities nay bo reirbuxsed for the cost
of temporary detention of absentees, drserters or
escaped nilitary prisoners detainad at the raquest of
appropriate military auchoriiy for safekeeping after
nilitary authorities have ansurad custody. This is not
to be intarprated as suthorizing reimbursewnt for eost
of subalstence for tha sams period of time for which
the payment wf reward was authorizcd, hut fox the cout

from the date further detention was specifically
xoquested, Such reimbursement doas not preclude the
paynent of reward or reirbursement for resacnable
expanses for pariods of time prior to dellvery of the
menber to militury custody, ® # &

Tha Arvmy agreemsnt previously raferred to in repard to the Tioga
County Sheriff's Offics under AR 190-9, does not entitle eivil
suthorities to more then 925 for the initial pariod of detention ol
a military deserter, 1% 1is only atfter nilifary authoritiles have
ansumed custody that civil authorities may he reirxbursed actual costs
of subalstanca for subsequent terporary devention of a sdlitary
absentes, deserter, or escaped military priuoner.

‘Accoxdingly, on the record pressntad, paymat nay he made %o
the Tioga County Shariff'n Office for 325,

REKELLER
Doputyg

Comptroller Gensral
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